JACKSON, MISS.,, FRIDAY MORNING, MAY 31, 1867,

NO. 267

-

i A i -tll In tho United Btates, | porsonal, excopt such as wos positively ex- A < A : I
THE DAILY CLAI " Tho i provisln o tho wuljech i in | B, o the Dayment.of b oba, n th _ MEMPHIS. |  MEMPHIS, |  NEW ORLEANS New Orleans Business Cards,
. - : .80, Rav, C ows. 116 COTTES O nl on; and o ; o S = T MR & osaw | —— - —— ==
o Sy ' “The goods, ahabiels, porsonal estuba, | dilference in respock to the liability of both, | P M: WIBDOM. : W. L DUFE. | QUACKENBUSH & WARREN HELF & HOGAN. DENTAL DEPOT, a
g il S A v aomiad 4o Bl cotat iV """""‘”{.”"Pm"%' loatian, ut both sty bl g W T
. = oF r w| may have to his estate sisted in the onler of a oation. Bot both Y8 AND D A T 1 ‘-_" By Now Orie
. o SAPPEALS, |Mis dml:..,fmm e Gt 6t gty Toak v | meth oaRAlle: batnd ml' Sourat of sAmi ATTORNEYS AND UOUNSELLORS AT LAW 57 MADISON STREET, A Dental Depot, 83 St Charles Strvet, oetaly.
ERROKS AND "A ] ual, or otherwise, whether he died tes. | istration ppoiated by law. From the very ¥, 19 Wart Gourt Streot, e Habad 1853, meh Ty,
i p o = m&lu.tuh. shall be nssots, and shall nltntbofmtmd, it must have beon oon. MEMPHIS, TENN, MEMPHIS, TENN. IMPORTERS AND DEALERS IN A
m 18060 mumhle w:&h b.ou tho jnut dnhhn:d '-h.lm;'q.lh:'l that it must require time to admin- l:'FUU -'Jnll:'t':.mi'uﬂ'ﬂ:?”'f _;l:lo (Detingtton ot f E SOUTHERN WHISKY DEPOT,
oxpenses of the deceased, and the | ister the to give to oreditors and tulms oy ~DRALERS IN O KLEINT e
L Mo wxponses of settling the -estute; and the | others intorosted in It, the benefit of tho as- | ™" = maridly ! 'I“!Q" (I)‘L[‘!E‘;th]]?;rlil";]l\i‘; 1% Srout: Stesot,
2 yﬁm. Iands, tenmients, aud heteditaments of the | sots, and to' determineg its condition. And J. D STILES & €0, BASH, Southorn Whiskey from &1 u.’-'fi-';-';"ﬂ:.'i!.‘.'.‘-’Li:."r
E Reanton: . tostator or intestate, shall also stand char- | positive provisions are made, looking to the MANUrAL'I‘]]nRﬂg and Wholesale and april Sdly. o
W &I‘!dﬁ'ﬁmﬂh Opin- m;ﬂl:mh 3 o mﬁ':::‘t: o ?&amm ha::g;ﬁ ﬁ: 'E.’.i"t‘i':‘i’ﬂ'.‘f:p rr:thlial; i%'ﬂ? '.-",,, DOORS, ARDWARE,|* TPEMUVIAN BAK SIUTPERST '
ion of the Court § She s e aafics Mveetod, g | vstbon. e ears. hee aowad oty | Bcolsior Sk, v Cotion Top ani Spring BLINDS CELERRATED TONIC;
_Thia ia an appeal, by the heir ab law of [ o (e widow her right of dower." produstion oful:'lm Lhikt Al tsbatal siid Mattrows !’""""'hnﬂ"'- No. 462 Becoml St., A Certaln Preventive for Fever and Agno
Bawagl W. Evans, deosassd, from a decese [ Phon it vided, that whon any Exeo- [ many other delays e e ily inoitsab | T o ooty MRUPlS, Tvnnasme. GLASS, 4 L, KOUNS & BRO..00 Common St., N
of the Court. of Probates ordering amale of | yior or fitrator shall discover that | to the administration and final settl | . - IRON, o ., Wholeslo Agents,  Manufaetured
the roal estute of the decenssd, for'tlie pay- | the poesonal preperty will not bo suflicient | of it. During all this time, the personalty NEW ARCTION HOUNSE. PUTTY, "_.f D, M. Porl & Co,, Wholesale I’lll;_:r(inia. 124 4
mont of his dobts, . to t!udnnb, ho may petition the Court | is sulijoot o all the necidents which may in | 415 MAIN STRERT ... ..., «NEAR BRALE, NAILS, Cliarires atreet, N O, april Laly,
1t apponrs by the rdcord, that the will of -rmhu. for n wuale orﬂ Innds of the | any way affeet it. To suppose that the s GLAZIER'S POINTS, TIN, S— ———
the doceased wia admittod to Probate in | juoeused, and he shall then exhibit o full, ature intended: that the rights of VAN BROCELIN & CHELLIS TIN PLATES COMMINSION MERCIEANTS, N
Jannary, lﬂ%gﬂ'hlch-h diredted that | just and troe seeonnt of the personal s mﬂnwm the real ostate, sbonld bo | : MOULDINGS, OPERER e AR e e -
his property should be kept togothor until | g of the debts dus from the decoased ; snd | fixed by the condition of the personalty st el ac Avotians dally and nightly, e % ¥ GOLSON, Alabama. | J. ¥, BANDEWS, La.
January, , ond that hin dobts should Lo | that (he court shall give mnoties of | the time of the testator's death, or even of ] days gxoeptad,) every variety of DOURS AND WINDOW FRAMES. YELLOW METAL, VOLSAN & SANDERS, 108 Poyidras street,
! “the procesds of the cropr—that the | (i npﬁmmi and, I after | the grant of administration, when they were | 3o e hadty ar iy regirire . STy WINDOW GLASS, Now Orlonns, Jan e
. reeaived crodit, of their invento: | waneds “the  proo on  both | prohibited from suelpg, and when in the | the LOWEST numngnn.{ltlﬂ the PRIZE| We kotb constatle a= = === maem i Condage (Manilla and Tasrod) s e Swenson. lf'll-'-""':“ﬂ"-
i xy, for the alaves snd othor PrOp | sides ; and if the conrt sbull thoreupon be [ courss of sdministration to whicl they were Co M sortment ot ERKLNE, SWENSON & 00, New Orlcans,
! orty of the deosnsod, ano 4o tho sum that the personal estato is insafie- | compelled to subnit, all the al ussots e attontion OF Cownfry Mirhants e AGRICULTURAL IMPLEMENTS, Swensort, Perkins & Co., New York, Gen-
gt e hod G a0Vl S it | b e ko e | P iven Mo hon v s i .| e Mt * et
ng b i that tho land ought to be sold for that pur- | would be to convert the administration in- g : #0, Glazed Sash of all sizes & SCALES, KENT, THOMAE & CARTRR,
to au instr f fon, and to de- | A- B. CHECLIS. B, ¥ VARIR ONLAN: | hand. UMPS Lh Al . S
o gt o i ooyt e FURER. POYDRAS BTREFET,

destroyed by the two armles ‘“’&“.‘i the

ponsish, tirst, of the personal estate to whic

the Exeentor or Adwinistrator ia entitled by
virtas of his offive ; and, mulﬁk\'. of the
real estate descendod or dovised, excep.
whers the devise is for the payment of the
debts, Adams Eq,, 953, 263, And Mr, Jar-
man saya, that the reanlt of thoss statutes
is, “that overy desoription of property now
constitutes assets,” ¥ Jurman on Wills, 543,

(4 Amer. dit.)

it muke o dearoo for that
Rev. Code, 145, Arts, 65-50. P

geabile. with his debts, “over

Per | gnd above what the personal estote may bo

be determined by the condition of the estate

death.

Wa do nob think that the statutes will
admlt of this constrpotion for several roa-
sons,

1. It is not eonsintent with their phraseol-
ogy. The first provision is, that the lands
“ghiall be chargenble for the debta over amld
abova what the personal estate masy be
sufficiont to pay"—thot is, may, in the
oourse of adipinisteation, bo fonnd to be

nlos, and the Executor was insolvent; but
nob, if there was no such original deficiency
mad thers hsd been a waste by the Exeoutor;
the reason of the distinction being, thal the
other Jogatees in the first instance, hud re-
oelved more than their just proportion of the
assota ; hat in the scoond, no more thun their
toportion. This s the rule hs between
egatees, Bat the rale is differont an D
tween croditors and the legatecs ; and it is
sottled, thnt on waste by the Exeantors o
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nal ektate were sqnally linble to eredi-

+ and thit 1t was diseretionary with the

itor if his debt was of sueh u nature o

to biod both the real and porsonol ostats,
whather he wonld resort to the personalt
in the hands of the Exeountor, or to the re

by the condition of the personal estate at the

me of the death of the deceased. Then
the Exooutor ia mi_ulml to give notios, for
the presentation of clnims, nnd ereditors are
allowed two years to present them. nin
“syhien the Exeoutar or Adwministrator ahall

Anst. 112, Auon, 1, Vernon 162, Lapton v,
Lupton, # John Ch, B. 614. Mr. Willixms
stitos the rule thus: “Whon the testator's
funds, at the time of his death. are not
sufticient to pay both debits aod legacies, it
ia clear that an unsatisiod ereditor can com-
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fenoy in either, for auy canse; to pay bisdebt
lhu’wonld not offect his ﬂﬁ!.ll to procesd
lant- &h; ;ﬂtg:; fund which was equally

o for
Yot it Is “the general role of the English
sud American law, that the personal estate
in the primary fond for the d nolu.lr: of the
debts, and is 1o be fitst applied and exhaus.
even to the payment of debts with
which the real estate is charged h;- mort.
4 Kent's Comm., 421, (8 edit.) This
yuls had its origin In Engmd in the supe
rior im o6 attached to real estate, un-
dar their political system ; which continued
to dome extend, even siter the umm lnw

ontion to sell the lands may be made whaen-
ever the Exceator shall discover the insufile
fenoy of the porsonnl nssets. Ho is not lim-
ited to auy porticolar time in taking the
stop nor to the condition of the personal es-
tate, at any partionlar time. The terms
employed exclude the idos, that the step is
to dopend upon the condition of the purson-
ul estats ot nuy other time, than when he
shall discover that the porsonal estate, in
das pourse of administration, “will not be
snfliclont”™ to pay the debts, Again—the
Exeontor is required, atthe time of present-
ing Lis potition, to exhibit “a full, trae and

though the testator's funds, at the time of
his death, was suillolent to pay both debis
and legncics, 2 Wis Exors, 1308, 1308, (&
Awmor. edit.) And the logatees are linble to
acreditor, when the Executor has misap.
plied or wasted the assets, and bécome in-
solvent. Btoart va. Kipam, 2 Barb. Bup
Court, Rep. 493 ; and if the undispossd of
nasots are exhausted and are nnsufiiciont to
L‘f the dabts, Doriocourt ve. Jacobs, 1
Ann, 214, Judge Story states the reason

of these distinotions to be, that legatoes are
always compellable to refuud in fuvor of
croditors ; becanse the latter have a priority
the nssats. 1
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